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1 KAMALA D. HARRIS 

Attorney General of California 


2 
 ARMANDO ZAMBRANO . . 

- SupervisinK Deputy Attorney General 


3 
 ALVARO MEJIA 

Deputy Attorney General 


4 State Bar No, 216956. 

300 So, Spring Street, S1+ite 1702 · 

Los Angeles, CA 90013 . 

Telephone: (213) 897-0083· 


6 Facsimile: (213) 897-'2804 
Attor:n~ys for Complainant

7 
BEFORE TilE 

8 STATE BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFArn.S
.9 STATE OF CALIFORNIA · 

Case No. CC 2011114In the ~atter of the Accuyation Against:
·u 

ALFRED LEGRID· APPLEGARTH STIPULATED SETTLEMENT AND 
12 127 C~sa Street DISCIPLINARY ORDER · 


San ·Luis Obispo, CA 93401. 

13 

Optometrist License No. 77i4 
. 14 

Respondent. 

16 

17 :IT.IS HEREBY STIPULATED AND AGREED bYand between the parties to the abo~e-

18 entitled proceedings that the following matters are true: 

19 PARTIES 
. . . . . . 

·· 1. . Mona Maggio (Complainant) is thy Executive Officer of the State Board of 

21 . Optometry. She brought this action solely inher official capacity and is represented in this matter 

22 by Kamala D. Harris, Attorney Generfl.l of the State of California, by Alvaro Mejia, Deputy 

23 . Attorney Oeneral. 

.24 2. Respondent Alfred Legrid Applegarth (Respondent) is represented iri this proceeding 

. · ·by attorney Raymond H. Allen, whose address is: Alton & Allen, Inc.. ,·131 0 Osos Street; San 

26 Luis Obispo, CA 93401. 

27 I I I 

28 I II 
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3. On or about September 12, 1983, theState Board of Optometry issued Optometrist 

License No. 7714 to Respondent Alfred Legrid Applegarth. The Optometrist License Wa$ in full 

. force and. effect at all times relevant to the charges brought fn Accusation No. CC 2011 114. The 

license was set to expire on November 30,2013, 


JURISDICTION . 


4. Accusation No. CC 2011 114 was filed before the State Board of Optometry (Board) , 

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation .· 	 . . . 
and all other statutorily·reqtiired documents were properly serv.ed on Respondent on AprillO, 

2013. Respondent timely filed his Notice ofDefense contesting the ,A..ccusation. 

5, · A copy ofAccusation No. CC 2011 P4 is attached as exhibit A and incorporated 

11 · . herein by reference. 
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ADVISEMENT AND WAIVERS 

6. Re$pOfl:dent has carefully read, fully discussed. with counsel, and understands the 

charges and allegations in Accusation No. CC 2011114. Respondent has also carefully read,. 

fully discussed~ith counsel, an(). understands the effects'ofthis St!i:mlated Settletnent arid 

Disciplinary Order. 

7. Respondei:lt is. fully aware of his legal·rights in this matter, .inciuding the right to a 

hearing on the charges and allegatio~s in the Accusation; the right to be represented by counsel at 

his ow~ expense;. the right to confront and cross-examine the witnesses against him; the right tq . 
. . 	 . . 

present ev~4ence and to testify on hi~ own beha1f; the ~ight to the issuance of subpoenas to compel 
. . 	 I 

the attendance ofwitne~;ses and the production of documents; the right to reconsideration and . 

court review ofan adverse decision; imd all other rights.a~corded by the California 
' 

Adni.inistrative Procedure Act and other applicable laws. · 

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and.. 

every tight set forth ·above . 

'II I 

I I I 
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CULPABILITY 

9, Respondent a~its the truth o~ each and every charge and allegation. ~n Accusation 

No. CC 2011114. 

10, Respondent agrees that his Optometrist. License is subject to discipline and he agrees 

to be bo~md by the Board's probationary terms as set fotih in the Disciplinary Order below. 

. RESERVATION 

11. 'The admjssions made b.y Respondent herein are only for the purposes ofthis. 

proceeding, or any other proceedings in which the State Board of Optometry or other professional 
. . . . . 
licensing agency is involved, and shall not be. admissible ih any other criminal or civil 


proceeding. 


CONTINGENCY 


12. . This stipulation shall be subject to. appr~val by the S.tate Board of Optometry. · 

Respondent understands and agrees that counsel for Complainant and the· staff ?fthe State Board 

of Optometry may communicate directly wl.th the B9ard regarding this stipulation and settlement, 
. . . . 

· without notice to or participation by Respondent or his ·counsel. By signing the stipulation~ 
J . 

Respondent understands and agree~ that he may not withdraw his agreement or s.eek to resci:r~d the ;. . . . ' 

. stipulation prior to the time th~ Board· considers and acts upon it. If the Board fails to adopt this 

stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of 
. . . 

no force or effect, except for this paragraph, it shall be :inadmissible in any legal action between 

the .parties, and the Board shall not be disqualified from further action by having· considered this .. 

matter. 

13. The parties understand and agree that Portabl~ Document Format (PDF) and facsimile\ 

copies ofthis Stipulated Settlement' and Disciplina~y Order, including Portable .Document Forniat 

,(PDF) .and facsimile signatures thereto, shall have the same force and effect as the originals. 

14. This Stipulated Settle:ment and Disciplinary Order is mtended by the parties to be an 

:integrated writing representing the complete, final, and exclusive embodiment oftheir agreement. 

It supersedes any and all prior or contemporaneous agreeq1ents, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

3 
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1 Orde! may not be altered, amended, modified, supplemented, or otherwise changed except by a 

2 writing executed by an authorized representative of.t1ach ofthe parties. 

3 15. In consideration ofthe foregoing adniissions and stipulations, the parties agree that . 

· 4 the Boa~d may; without further notice or formal proceedi!lg, issue and enter the following 

5. Disciplinary Order: 

6 DISCIPLINARY.ORDER 

7 IT IS HEREBY ORDERED that Optometrist License No, 7714 issued to Responderit 

8 Alfred Legrid Applegarth is revoked.. However, th~ revocation is stayed and Respondent is . 

9 placed on probation.for three (3) years on the following t~rms and. conditions, 

10 "SEVERABILITY CLAUSE 

11 

12 · 

· 13 

i 4 

15 

16 

17 

18 

19 

20. 

·21 

· 2.2 

23 

24 

25 · 

26 

· 27 

28 

Each condition of px:obation contained herein is a separate and distinct conditio,n. Ifany 

con.dition of this OJ;der, or any application thereof, is declared. unenforceable ii:J. whole, in part, or. 

to any extent, the remainder ofthis .drder and all other applicants thereof, .shali nqt be affected. 

Ea9h conditiop ofthis Order shall-separately be valid and enforceable to the :fullfist extent 
' . . . . . . . . . ' . 

permitted by law~ 

UNIFORM STANDARDS FOR SUBSTANCE-ABUSING LICENSEES 

· .Pursuant to Business arid Professions Code §315, the L.Jniform Standards 'for Substance- .. . . . .. '. 

. . . . . . . . \ . . 

. Abusing Licensees (Uniform Standards) are applied throughout this order and shall be adhered to 

throughout the entire term of probation. 

1.. OBEY ALL LAWS· 

·Respondent shall obey all federal, state, and locall~ws, governing the practice of optometry 

in California. 

Respondent shall notifY the Board in writing within 72 hours of any.incident resulting in his 

· arrest, ar charges filed against, or a citation issued agafnst Respondent. 

CRIIY.IINAL COURT ORDERS: IfRespondent is ub.der criminal court orders by any · 

govermhental agency, includii).g probation or parole, and the ord,ers are violated, this shalibe . 

deemed a violatio~ ofprobation and may· result in the filing of an acc~sation or petition to revoke 

probation m· both. 

4.. 
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OTHER BOARD OR REGULATORY AGENCY ORDERS: IfR~spondent is subject to 

any other disciplinary order from any other health~care related board or any professional licensing 

or certification regulatory agency in Califomia ~r elsywhere, and violates any of the orders or ~ 

conditions imposed by other agencies, this_shall ~e deemed a violation of probation and may 
. . . 

result in the filing of an accusation or petition to revoke probation or both. 

2. ·QUARTERLY REPORTS 

Respondent shall file quarterly reports of.compliance under penalty of-perjury to the 

·probation monitor assigned by the Board. Quarterly report forms will be provided by the Board 

(DG~QR1 (05/20 12)). Omission or falsification- in any manner of any information on these reports 

shall constitute a violation ofprobation and shall result in the filirig ~fan accusation and/or a 

·petition to revoke probation. against Respondent's optometrist license. Respondent is responsible 
. . . 

.for contacting the Board to obtain ad~itional forms ifneeded. Quarterly reports are due for each 

year of probation throughout the entire length of probation as follows: 

·• For the period-covering January 1_st throu.gh March 31st, reports a~e to be co~pleted a:n_d . 

· s~bmitted betWeen April 
. 

1st ~d April 7th. 
. 

• For the·periodcovering April 1st through June 30th, reports are to be completed and 

submitted between July 1st and Jt,lly 7th; 

·• For the period coverill_g July 1st through September 30th, reports are to be completed and 
.. 

submitted between October 1st and October 7th, 

• For the period covering October 1st through December 31st, reports are t9 be completed 
•/ 

and submitted between January 1st and January 7th.· 

· Failure to submit comrHete.and timely reports shall constitute a violation of probation. 

3. COOPERATE WITH PROBATION MONITORING PROGRAM 


Respondent shall comply. with the requirements of the Board;s probation monitoring 


program, and shall, upon reasonable request, report .or personally appear as d_irected.. 


Respondent shall claim all-certified mail issued by the Board, respond to all 1;1otices of 

. reasonable requ_ests timely, and submit Reports, Identification Update reports or other reports 
. . 

. s:iriJ.ilar in nature, as requested and directed by the Board or its representative. 

5 
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Respondent is encouraged to c·ontact the Board's probation monitoring program 


representative at any time he has a question or c~moern regardinghis terms and conditions of 


probation. 


Failure to appear for any scheduled meeting or examination, or cooperate with the 

requirements ofthe program, including timely submission of requested information, shall 

· constitute a violation of probation and may result in the filing of an ·accusation and/ or. a petition to 

· revoke probation against Respondent's Optometrist license . 
.. 

4. PROBATION MONITORING COSTS 

l All costs incurred for probation monitoring during the entire probation shall be.paid by the 

Respondent: The monthly cost may be adjusted ~s expenses are·reduced or increased. 

Respondent's failure to comply with all terms and conditions ·may also cause this amount to be . . 

increased. 

All payments Jor costs are to be sent directly to the Board of Optometry and must be 


received by the date(s) specified. (Periods of tolling will not toll the probation monitoring costs 


incurred.)·. 


: IfRespondent is.:unable to submit costs for any.month, he shall be required;. instead, to 

. submit an explan~tion ofwhy he is unable to submit the costs, and the date(s) he witi be able to 

subm,it the costs, including payment amount(s). Supporting documentat.ion and evidence.ofwhy 
' . . . . 

the Respondent is unable to make such· payment(s) must accompany this submission. . 


. Respondent understaU:ds that failure to submit costs timely is a violation ofprobation and 
. . . . . . 

submission of evidence de~onstrating financial hardship does not preclude the.Board from 

pursuing fhrther disciplinary action. However, Respondent understands th'at by providing · · 

evidence and suppo~i:ing do~umentation of financial hardship it may delay further disCiplinary . 

actiori.· 

In ~ddition to any other disciplinary action taken by the Board, an unrestricted Iice).lse will . 

not be issued at the erid ofthe probationary period and the optometrist license will not be 

renewed, until such time as all probation monitoring costs have been paid. 

I I I 
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5. FUNCTION AS AN OPTOMETRIST 
. . 

Respondent shall function as an opton'iettist for a minimum of 60 hours -per month for the · 

entire term of his probation peri.od.. 

6. NOTICE TO EMPLOYER 
... 

·Respondent slJ.all provide to the Board the names, physical addresses, mailing addresses, 


and telephone number of all employers 'and supervisors and ~hali give specific, written consent 


tha;t the 'licensee authorizes the Board and the employers and supervisors to communioate 


regarding the licensee's work status, per{ormance, and monitoring. Monitoring includes, but is 
. . . ' . . 

· not limited to, any violation of any probationary term and condition. 

Respondent shall be required to inform his employer, and each subsequent employer during 

the probation period., .of the ·discipline impo~ed by this decision by providing his supervisor and .. 
director' and all subsequent sapervisors and directors. with acopy ofthe decision and order, and 

the accusation in this matter prior to the beginning of or returning to employment· or withjn 14 
. . . . . 

calendar days from each change in a s.upervisor or director. 

The Respondent n;nist ensu~e that. the. Board re~eives written confrrmation from the • 

employer that he is aware ofthe Discipline, on forms-to be provided tothe Respondent (DG-Forni. 

1 (05/20 12)).· Tl:J.e Respondent inust ensure that all reports completed by the employer are .. · 

submitted from the employer directly to the Board. Respondent is responsible for contacting the . . . . . 

Board to obtain additional forms ifne.eded. · 


7-. CHANGES OF ElY.IPLOYMENT OR RESIDENCE 

. . 

Respondent shall notify the Board, and appointed. probation monitor in writing, of any and. 

all changes of employment; location, and address within 14 calendar days of such change. This 
. . . . . . ' . 

includes but .is not limited to applying for employment, termination or resignatioh from . 

· employment; change in employment status, .and .change in supervisors, administrators or directors. 

Respondent shall also notify hi~ probation monitot AND the Boatd IN WRlTrNG or'any 

changes ofresid~nce or m~iling addtess within 14 calendar days. P.O. Boxes are accepted for 

mailing purposes; however the Responde~1t 11lust also provide his physical residence address as 

well. 
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8. COSTRECOVERY 


Respondent shall pay to the Board a sum not to exceed the costs ofthe investigation and . 

~ ~ -- ~ - - -- . -- ·-- 

prosecution ofthis-case. That sum shall be $3,000.00 and shalYbe paid.ln fulf directly to tne 

Board, in a Board~approved payment plan, within 6 months before the end ofthe Probation term. 

·Cost recovery will not be tolled. 

If Respondent is unable to submit costs timely, he shall be required instead to submit an 

explanation of why he is unable to sub1nit these costs in part or in entirety, and the date(s) he will 

be able to submit the costs, including payment amoimt(s). Supporting dOOl,lmentation and 

evidence ofwhy the Respondent i_s unable to make such paymeilt(sYmust.accompany this 

submission. 

· Respondent understands t~at failure to subn~it co~ts timely is a viol~tiori of probation and 

submissi?n of evidence demonstrating financial hardship· !;ioes not preclude the Board from 

pUl'suing further disciplinary action. However, Respondent understands that by providing. 

evidence and supporting docrn.nentatiori of financial hardship rriay delay further disciplinary 

action. 

Consideration to financial hardship will not be given should Respondent v'iolate this term . . . 

;and condition, unless an unexpect~d AND unavoidable hardship is established from the date of. . . . . . 

·this order· to the date payment(s) is due. 

9. TAKE AND PASS CALIFORNIA LAWS AND REGULATION~ 

-EXAMINATION .. 

. Within 60 calendar days ofthe effective date ofthis decision, or within some ~ther time as 

·_prescribed in·writirig by the Board, Respondent shall take and pass the Califotnia Laws and · 

·Regulations Exami11ation. (CLRE); IfRespondent fails this examination, Respondent musftak~ 

and pass a re~examination as approved by the Board. _The waiting period between repeat 

. examinati~ns shall be at six-morith intervals until success is achieved. Respondent shall pay the · 

established examination fees. 

IfRespondent fails the first examination, Respondent Shftll immediately cease the Pl'actice 

· of optometry until the te-examination has been successfully .passed; as evidenced-bywritten 
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1 notice to Respondent from the Board, 


2 
 IfRespondent has not taken and passed the examinatiqn with~ six months· from the. 

-·- -- -- ·- -- - . - 3'" -effective date. oftliis-decision~Respm.l.dent Shall l5.e consideredto be-in violation-ofprobation, ·---

4 	 10. VALID LICENSE STATUS 

Respondent shall maintain a current, active and valid license for the length ofthe probation 
. . 	 . 

6 period. Failure to pay all fees and meet CE requirements prior to his license expiration date shall 

. 7 constitute a .violation of probation.. 

8 11. TOLLING FOR OUT~.OF~STATE RESIDENCE ORPRACTICE 


9 Periods of residency or practice outside'California, whether the pe:dods of residency or 


. practice are temporary or permanent, will toll the probation period but will not toll the cost 

11· reco~~ry requirement, nor the probation nio:riitoring qosts incurred. Travel outside of California 

12 · for more than 30 calendar days must be reported to the :Board in writing prior to departure, 

. 13 . ·Respondent shall notify theBoard, in writing, within 14 calendar days, upon his return to 

14 California and prior to the c~min~:ticement of any employroent where representation as an 

optometrist is/was provided. 
\ 

16 . Respondent'~ license ~hall be-automatically .cancelled .if-Respondent's periods oftemporary 

17 · or perm~ent residence or pnictice outside California total two years.- However,Respondent's 
i. 	 .. . . . / .. 

18 license shaH: not be cancelled as long as Respondent is residing and practicing in another state of. 

19 the United States and is on a~tive probation with the licensing auth~rityofthat state; in which 

. cas·e the two year period shall begin on the date probation is·compl,eted or terminated in that state. 
' 	 ' • ' • • ~ • ' ' ' I I 

21 · .12. LICENSE s·URRENDER 

22 During Respondent's term of probation, if~e ceases practicing due to retirement, h~alth 

23 reasons, or is otherwise unable to sattsfy any.condition of probation, Respondent may simender 

24 his·license to the Board. The Board reserves the right to evaluate Respondent's request and 

· exercise its discretion whether to grant the request, or to talce any other action deemed appr~priate 

26 and reasonable under the circumstances, without further hearing: Upon formal acceptance ofthe· · 

tendered license and wall certificate, Respondent will no longer be subject to the conditions of27 . . . 

28 pl'Obation. All costs incurred (i.e.; Cost Recovery and Probation Monitoring) are due upon 
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1 reinstatement. 

2 Surrender ofRespondfmt' s license shall .be considered a Disciplinary Action a,nd shall 
- - --- -

3 become a part ofRespondent's license h{storywiihtbe~BoarCi. ~~ 

4 13. VIOLATION OF PROBATION 

IfRespondent violates any term ofthe probation in any respect, the Board, after giving . 

6 Respondent notice and the opportunity to be heard, may revoke pmbation and carry out the 

7 . disciplinary order that was stayed, If an accusation or a petition to revoke .probation is filed 

8 against Respondent during probation, the Board shall have continuing jurisdiction and the period . 

9 ofprobation shall be extended until the matter is final. No petition for modification of discipline. . . . . 

shall be considered while there is an accusation or petition to revoke· probation or other discipline 

11 pending against Respondent. 

12 14, COMPLETION. OF PROBATION 

·13 Upon successful completion ofpr?bation, Respondent's licen~e shall be fully re·stored . 

. 14 15.· SALE OR CLOSURE OF AN OFFICE AND/OR PRACTICE 

:· -IfResp.ondent sells or closes: his office after the imposition ofadmiriistrative discipline, '. 

16. Respondent shall ensure the .contin~itY ofpatient care and the transfer.ofpatient records. 
. . 

17 · Respondent shall aiso ensure that patients are refunded money for work/services not completed .or 

18 provided, and shall n~t misrepresent. to anyone the reason for the sale or closlil:e ofthe office . 

.19 . and/or practice.· The pi:ovlsioris ofth~s condition in no way authorize the practice·of optometry ~y 

the Respondent during any period of license suspension. 

·.21 16.· · ABSTENTION FROM USE OF CONTRO.LL~D SUBSTANCES/ALCOHOL 

22 Respondent shall abstain ~ompletely from the.use or possession of alcohol, any and .all .. . . . . . . 

23 .other mood altering drugs or substances; and their associated paraphernalia. Respondent shall · 

24 identify fo.r tl~e Board, asingle physici'an, nurse practitioner or physician assistant who shall be 

aware ofRespondent's history of substance abuse and will coordhtate and monitor any 

26 prescriptions for Respondent for dangerous drugs, controlled substances, or mood altering drugs. 

27 Th~ coordinating physician, nurse practitionel', or physician assistarit·sha:ll report to the Board on 

28 a quarterly basis. Qharterly reports are due for each year of probation throughout the entire length 

10 . 
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ofprobatic::m as follows: 

·For the period covering January 1st through March 31st, report~ are to be completed and 
-- -~ ~----- -.,..------------- ------ -----

submitted between April 1st and April 7th·.~- - --- ~ -- - 

, · ·For the p'eriod coveiing April 1st through June 30th, reports an;l to be compl~ted and 

submitted between July 1st and July 7th. 

• For the period covering July 1st through September '30th, reports are to be completed and 

submitted between October-1st and October 7th. 

·• For the period covering October 1st through December 31st, reports are to be completed 

arid submitted between January 1st and January 7th. . . 

The quarterly report shall include, but not be limited to:· 
1. the Respondent's riame; ·.. 

2, license number; . . . . 

3. . physician, nurse practitioner, or physiCian assistant's name and signature; 
4. physician; nur~e practitioner, or physician assistant's license number;· . 
5. dates Respondent had face;.to-face contact or correspondence (written and verbal) 

with physician, nurse practitioner, or physician assistant; . · . · · 
6. the Respondent's compliance with.this condition; · 
7' . if any substances have been prescribed, identification of fl. program for the_ time-. 

limited use of ariy substances; . .· 

· 8. any change in behavior and/or personal habits; . . 


9. assessment of the Respondent's ability to practice safely; · · ,_ · . 
10. ·recommendation dependant on Resp'ondent's progress and compliance·w.ith this · 

· condition on whether to continue with current prescription plan and/or treatment, modify plan 
and/or treatment, or require Respondent to Ce!iSe practice; . . . . . . . 

.11; other relevant inforniat~on deemed necessary by the physician, nurse practitioner, · 
·physician, or the.Bciard. . · 

. . 

·Respondent is ulti01ately responsible for-ensuring his physician, nurse practitioner or 

physician assistant submits complete and thr1:ely reports. Failure to ensure each.submissio~ of 
\ 

complete and timely reports shall constitute a violation of probation .. 

The Board may require a single coordinating physician, nurse practitioner, or physician· 

assistant to b,e a specialist in addictive medicine, or to consult with a specialist hi addictive . 

medicine. 
. ' . 

Respondent shall execute a release authorizing the release ofpharmacy and prescribing 

records as-well as physical and:mental health medical record's. Respondent shall also prdvide 

inforniati6n oftreating.physicians, counselors or any other treating professional as requested by_ 

the Board. 
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1 Respondent shall ensure that he is not in the presence of or in the same physiCal location as 

2 · individuals who are using Hlegal substances, even-i.fRespondent is not personally ingesting the 
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-~---------··--~---------------- ---~---

drug(s). Any positive result thafregisters over the established laboratory cut offlevel shall 

cons~itute a violation of probation and shall result in the filing of an a~cusation and/or a petition 

to revoke probation against Respondentjs optometric license. . . 

. Respondent also understands and agrees that· any positive result that' regist~rs over the 

. established laboratory cut off level shallbe reported to~achofRespondent's employers, 

·17. 	 BIOLOGICAL FLUID TESTING 

Respondent, at his expense, shall participate in random testing, including but noHiiuited to 

. biological fluid testing (i.e. urine, blood, saliva), breathalyzer, hair follicle testing, or any drug 

·screening program approved by the Board. The length of time shall be fbr the entire probation 
. . . 	 . . . . 

period. .The Respondep.t will be randomly drug tested at the frequency outlined in Uniform 

Standards for Substance Abuse#4. 

. :Respond~ntshanmake daily contact tp determine if he is required to submit a specirn.eri r~r · 

. testing, including weekends ap.d holidays, at a. Jab. approved by the Board. Board r~presentatives 
. 	 . 

•·· may also appear unannounced, .at any time to collect a spe~imen. ·All collections will be 

.observed. · 

At all times Respondeht shall fully cooperate with the Board or any of its teprese11tatives, 

.and ~hall, when directed, .appear .for testing as requested and submit to such t~sts and samples for 
. ' 	 . . . . . 

the deteCtion of alcohol, narcotics; hypnotic; dangerous drugs or other controlled subs,tances. All 

alternative testing .. sites, due to. vacation or. travel outside of Cali:for~ia, :nlust be approved by the · 

Board prior to the vacation.or travel. · 

IfRespondent is. unable to provide a specimen in a reasonable amount oftime from the 

request, Respondent understands tlia~ while at the work site, any Board representative may·· 

request from the supervisor, manager or director on duty to observe Respondt:Jnt in a manner that 

does not interrupt or jeopardize patient care in any manner until such time Respondent provides a 

specimen acceptable to the Board. 

IfResponden~ tests positive for a prohibited substance per his probationary order, · 

12 
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1 

()
\·-~ .. ,.. ..· 

1 Respond.ent' s license shall be automatically suspended. The Board will contact the Respondent 

2 and his employers, supervisors, managers, work site monitors, and contractors and notify them 

-- - '---- -  -- ---  -3 -that-RespondenesJicensellas _he_en s:usp_end_e_d as a_r~sult_oi_a p_ositiY~ test, Th~r~MSJ:r,_th~ l;lo_a;rcl __ __ __ 

4 may contact the specimen collector, laboratory, Respondent, treating physician, treatment 

5 provider and support group facilitators to determine whether the positive test is in fact evidence of 

6 prohibited use. Ifthe Board determines thepositive test is not evidence of prohibited use, the 

7 Board shall immediately reinstate the-license and inform the Respondent and others previously 

8 contacted, that the license is no longer suspended. 

9 Failure to submit to testing on the day requested, or appear as requested by any Board 

10 representative for testing, as directed, shall constitute a violation ofprobation and shall result in 

11 the filing of an accusation and/or a petition to revoke probation against Respondent's optometrist 

12 license. 

13 ACCEPTANCE 

14 I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

15 discussed it with Jl!Y attom~y, R~ymond H. Allen. I understand the stipulation and the effect it 

16 will have on my Optometrist License. I enter into this StipulatedSettlement and Disciplinary 

17 Order voluntarily~ knowingly, and intelligently~ and agree to be bound by the Decision and Order 

1.8 .-. _ .ofth~ .SW.re Board of Optometry, 

.19 

20. 

2-1 . 

.22 

23 

.25 

26 

'27 . 

DATED~ 

ALFRED L. GRID 
Respondent 

I have read and fully discussed with Respondent Alfred Legrid Applegarth the terms and 

conditions and other-matters· contained in the above Stipulated Settlement and Disciplinary Order-. -

Ill 
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ENDORSEMENT 

The foregoing Stipulated Settlement aridDisciplinary Order.is hereby respectfully 

~;ubmitted fo~~on~id~rati~n by-th~-State B~md~fOpto~etry.-- ------------- --- --------- ---- 

Dated: ~~ ~ ~~~~ Respectfully submitted, 

-ALV . oMEJIA l\ 
Deputy Attorney Gener~f 

·Attorneysfor Complainant 

DOJ Matter ID: LA2012506393 
·sl433697.doc · 
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1 KA.IviALA D. HARRis 

Attorney General ofCalifomia 


2 ARMANDO ZAMBRANO 
Supervising Deputy Attomey General 


3 ALVARO :MEJIA
- -----.--- -DeputyAttomeyUeneral___________________________________________ _~-

4 State Bar No. 216956 
JOO So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-0083 

6 Facsimile: (213) 897-2804 

7 Attorneys for Complainant 

8 BEFORETHE 
STATE BOARD OF OPTOMETRY 

9 DEP AR'tMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

Case No. CC 2011 114 

12 ALFRED LEGRID APPLEGARTH 

11 	 In the Matter ofthe Accusation Against: 

ACCUSATION 
127 Casa Street 

13 San Luis Obispo, CA 93401· 

14 Optometrist License No. 7714 

Respondent. 

16 

17 · Complainant alleges:· 

18 PARTIES 

19 	 1. Mona Maggio ("Complainant") brings this Accusation solely in her official capacity. 

as the Executive Officer of the State Board of Optometry, Department of Consumer Affairs, 

21 2: On or about September 12, 1983, the State Board of Optometry ("Board") issued 

22 	 Optometrist License No. 771~ to Alfred Legrid Applegarth ("Respondent"). The Optometrist 

23 License was in full force and effect at all times relevant to the charges brought herein and will 

24 expire on November 30, 2013, unless renewed. 

JURISDICTION 
,., 

. . 

26 .J. This Accusation is brought before the Board-under the authority of the follo~irtg 

27 laws. All section references are to the Business and Professions Code ("Code") unless otherwise 

28 indicated. 

1 
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1 

2 

3 
---- -'------'---· 

STATUTORY PROVISIONS 

4. _Code section 118, subdivision (b), provides that the suspension, expiration, -surrender, 

or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a 

4 

5 

6 

7 

8 

9 

1 0 

· 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 · 

21 

22 

23 

24 

25 

26 

27 

28 

disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated. 

5. Code section 490 states, in pertinent part: 


"(a) In addition-to any other action that a boardis permitted to take against a licensee, a· 


board may suspend or revoke a license on the ground that the licensee has been convicted of a 

crime, if the crime is substantially related to the qualifications, functions, or duties of the business 

or profession for· which the license was issued. 

"(b) Notwithstanding any other provision of law, a board may exercise any authority to 

discip1ine a licensee for conviction ofa crime that is independent ofthe authority granted under 

subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties 

of the business or profession for which the licensee's license was issued. 
. . . . 

"(c) A conviction within the meaning of this. section means a plea or verdict of guilty or a 

conviction following a plea of nolo contendere. Any action that a board is permitted to take .· 

following the establishment of a conviction may be takyn when the time for appeal has elapsed, or 
. . . . . 

the judgment of conviction has been affirmed on appeal, or when an order granting probation is 

made suspen,ding the imposition of sentence, irrespective of a subsequent order under the 

provisions ofSection 1203.4 of the Penal Code." 

6.. Code section 3090 states, in pertinent part:. 

"Except as otherwise provided by law, the board may take action against all persons guilty 

of violating this chapter or any of the regulations adopted by the board. The board shall enforce 

. and administer this article as to licenseholders, and the board shall have all the powers granted in 

this chapter for these purposes, including, but not limited to, investigating complaints from the 

public, other licensees, health care facilities, other licensing agenCies, or any other source 

suggesting that an optometrist may be guilty of violating this chapter or any of the regulations 

adopted by the board." 
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7. - Code section 311 0 states, in pertinent part: 


"The board may take action against any licensee who is charged with unprofessional 

. . 

conduct, and may deny an applicati_9E._for a license if the applicant has-committed unprofessional 

conduct. In addition tci other provisions of this article, unprofessional conduct includes, but is not 

limited to, the following: 

"(k) Conviction of a felony or of any offense substantially related to the qualifications, 

functions, and duties of an optometrist, in which event the record of the conviction shall be 

conclusive evidence thereof. 

"(1) Administering to himself or herself any controlled substance or using any of the 

dangerous· drugs specified in Section 4022, or using alcoholic beverages to the extent, or in a 

manner, as to be dangerous or injurious to the person applying for a license or holding alicense 

under this chapter, or to any other person, or to the public, or, to the extent that the use impairs 

the ability of the person applying for or holding a license to conduct with safety to the public the 

practice authorized by the license, or the conviction of a misdemeanor or felony involving the 

use, consumption, or self administration of any of the substances referred to in this subdivision, or 

any combination thereof." 

REGULATORY PROVISIONS 

8. California Code of Regulations, title 16, section 1517 states, in pertinentpart: 

"For the purpose of denial, suspension, or revocation of the certificate of registration of an 

optometrist pursuant to Division 1.5 (commencing with Section 475) ofthe Code,·a crime or act 

shall be considered to be substantially related to the qualifications, functions, and duties of an· 

optometrist if to a substantial degree it evidences present or potential unfitness of an optometrist 

to perform the functions authorized by his/her certificate of registration in a manner consistent 

with the public health, safety, or welfare." 

Ill 

II I 

I /1 
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COST RECOVERY 

9. . Code section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 
1--

the licensing act to pay a sum not to exceed the reasonable costs ofthe investigation and 

.enforcement ofthe case. 

FIRST CAUSE FOR DISCIPLINE 

(Conviction of a Substantially Related Crime) 

10. Respondent is subject to disciplinary action under Code section 3110, subdivision (k) 

and Code section 490, in conjunction with California Code ofRegulations, title 16, section 1517, 

in that Respondent has been convicted of a crime substantially related to the qualifications, 

functions,orduties ofa licensed optometrist. On or about August 6, 2010, after pleading nolo 

contende~e, Respondent ~as convicted of one misdemeanor countof violating Vehicle Code. 

section 23152, subdivision (a) [driving a vehicle under the influence of an alcohol beverage and a 

drug and under their combined influence] and one misdemeanor count ofVehicle Code section 

23152, subdivision (b) [driving while having 0.08% or more, b)l weight, of alcohol in his blood] 
. . 

in the crimimi.l proceeding entitled The People.ofthe State ofCalifornia v. Alfred Legrid 

Applegarth (Super. Ct. San Luis Obispo County, 2010, No. M000445185). Respondent admitted 

the charged enhancement that he had a blood alcohol content of 0.15% and higher within the 

meaning of Vehicle Code section23578. The Court sentenced Respondent to serve 5 days in San 

Luis Obispo County Jail and placed him on 3 years probation, with tenns and conditions. The · 

circumstances surrounding the conviction are that on or about March 20, 2010, Respondent drove 

avehicle while having 0.15% and more by weight of alcohol in his blood, and collided with a 

parked veh!cle. While speaking to Respondent, the San Luis Obispo Police Department Officer 
. . 

observed Respondent to have unfocused and watery eyes, he was extremely unsteady and had 

trouble standin.g. Respondent told officers he had taken Ambien an hour before consuming 

alcohol. During the booking procedure, Respondent submitted to a blood test that resulted in a 

blood-alcohol content level of 0 .19%. 

Ill 
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SECOND CAUSE FOR DISCiPLINE 

(Dangerous Use of Alcohol and/or Drugs) 

·11. Respondent is subject to disciplinary action under Code section 3110, subdivision (1), 

in that on or about March 20, 2010 Respondent used alcoholic beverages and a drug to an extent 

. or in a manner ·dangerous or injurious to· himself, another person, or the public, when he operated 

a vehicle while under the influence of alcohol, by having 0.19% of alcohol in his blood, and a 

drug, to wit, Ambien, and under their combined influence .. Complainant refers to and by this 

reference incorporates, the allegat1on set forth above in paragraph 10, as though set forth fully. 

PRAYER 

WHEREFORE, Complainant requests that a hearing bee held. on the matters herein alleged, 

and that following the hearing, the Board issue a decision: . 

1. Revoking or suspending Optometrist License No .. 7714, issuedto Alfred Legrid 

Applegarth; 

2. Ordering Alfred Legrid Applegarth to pay the Board the reasonable costs·ofthe 

investigation.and enforcement ofthis case, pursuant to section 125.3; and· 

3. Taking such other and further action as deemed necessary and proper. 

DATED: April 3, 2013 

MONA MAGGIO 
, Executive Officer 
State Board of Optometry 
Departmeri.t of Consumer Affairs 
State ofCalifornia . 

. Complainant 

DOJ Matter ID: LA2012506393 
51232352.doc· 
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